71. The Homestead Act 137

which may be necessary to vindicate the 2u
thorty of the Unwon, and establish on a
fum basis the principle of self-government
ind the malienable rights of man. So long
1 this moncy is honestly and ceonomically
eypended, they will not repine. While the
ach and the thrifty will be obliged to con-
inhute largely from the abundance of their

means, we have the consolation to know
that no burdens have been imposed on the
industnious laborer and mechanie; that the
food of the poor is untaxed; and that no
onc will be affected by the provisions of
this bill whose living depends solely on s
manual labor.

The Homestead Act

The desire for free land bad mativated wave after wave of westward migrations from
carly colonsal days. By the 18505, important figures like Horace Grecley and
organizations like the labor wnions and the Free Soil Party were urging the passage of
bowmestead legistation. The first bomestead bill was presented to Congress in 1846,
Senator Wade of Obio called the legislation a Cwreat question of ond 1o the Landless,”
and Canigaess fimlly passed a Honmestead Aet i 1860, but President Buchanan vetoed
it. Seutherners opposed it on the grounds that it would result in the settling of the
terv=.vies by antislavery people; enmployers opposed it because they feared that it

woiedd deplete the labor marker, amd thus bring about an increase in wages. The
Republican platforn: in 1860 promised a nese bomestead Wil and Lincoln's victory,
along with the sccession of the Sviethern states, insurved its passage. On May 20, 1862,
President Lincaln signed the Hlamestead Act into law, The Act, reprineed below, bas
been the basis of all subsequent public land poficy.

Source: Statutes. X11, pp. 392-393,

An act o secure bowesteads to actual seidlers
an the pullic domain,

Be it enacted by the Senate and Hause of
Representatives of the United States of Ameri-
a. in Congress assembled, that any person
who 15 the head of 3 family, or who has
iweived ar the age of tw enty-one years, and
i citizen of the United States. or whao
il have Giled his declartion of antention
1w become such, as required by the natiral-
wation laws of the Unired Stares, and who
has never barne arms against the United

States government or given aid and comfore
to its enemies, shall, from and after January
1, 1863, be entitled 1o enter one quarter
section or a less quantty of unappropriated
public lands, upon which said person may
have filed a preemption clum, or which
may, at the ome dhe application s made, be
subject o precmption at $1.25, or less, per
acre; or BO acres or less of such unappropr-
ated lands, ar $2.50 per acre, to he lovated
w a body, in conlormity w the legal subdi-
visions of the public lands, and aler the
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same shall have been surveyed: Provided.
that any person owning or residing on Land
may, under the pravisions of this act, enter
other fand ying contipuous 1o his or her
said land, which shall not, with the fand so
already owned and occupied, exceed in the
agneregrade 160 acres.

Section 2. And be it further enacted, that
the person applying for the benefit of this
act shall, upon application to the register of
the Land Office in which he or she is about
to make such entry, make affidavit before
the said register or receiver that he or she is
the head of a family. or is twenty-one or
more years of age, or shall have performed
service 1n the Army or Navy of the United
States, and that he has never borne arms
against the government of the Unired Stares
or given mid and comfort to s enemies, and
that such application 15 made for his or her
exclusive use and benelin, and that said en-
try is made for the purpose of acrual serle-
ment and cultivation and nor, either directly
or indireetly, for the use or benefic of any
other person or persons whomsoever; and
upon filing the said affidavir with the regis-
ter or recerver, and on paymens of $10, he
or she shall thereupon be permitted 1o enter
the quantity of land specificd.

Previded, bowever, that no certificare shall
be given or patent issued therefor until the
expiration of five years from the date of
such entry: and il, ar the expiranon of such
tiEe, or at any rime within two years there-
after, the person making such entry — or if
he be dead, his widow: or in case of her
death, his heirs or devisee; or in case of a
widow making such entry, her heirs or de-
visee, in case of her death — shall prove by
two credible witnesses that he, she, or they
have resided upon or cultivated the same
for the term of five years immediarely suc-
ceeding the time of filing the affidavit afore-
said, and shall make affidavit that no part of
said land has been alienated, and thar he
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has bome true allegiance to the government
ol the Unired Staess then, e such ease, he,
she, v they, if at thae tme @ citizen of the
United States, shall be catided 10 a patent,
as in other cases provided for by law.

And provided, furtber, that in case of the
death of both father and mother, leaving an
infant child or children under twenty-one
years of age, the right and fee shall inure to
the benefit of said infant child or children;
and the execuror, administrator, or guardian
may, at any ume within two years afrer the
death of the surviving parent, and in accor-
dance with the laws of the state in which
such children for the tme being have their
domicile, sell said land for the benefit of
said infants, but for no other purpose; and
the purchaser shall acquire the absolure e
by the purchase, and be entided w0 a pacent
from the United States, on payment of the
office fees and sum of moncy herein spedi-
fied. . . .

Section 5. And be it furtber enacted, thar
if, ar any time after the filing of the affida-
vit, as required in the 2nd Section of this
act, and before the expiration of the five
years aloresad, it shall be proven, alfter due
nonce to the seteler, o the satisfaction of
the register of the Land Office, that the per-
son having filed such affidavit shall have ac-
wally changed his or her residence, or aban-
doned the said land for more than six
months at any time, then, and in thar evenr,
the lund so entered shall revert to the gov-
ernment,

Section 6. . . . Provided, furtber, that no
person who has served, or may herealter
serve, for a period of not less than fourteen
days in the Army or Navy of the United
States, either regular or volunteer, under
the laws thereof, during the existence of an
actual war, domestic or foreign, shall be de-
prived of the benefits of this act on account
of not having atrained the age of twenty-
one years.
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