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THE HOMESTEAD LAW
IN AN INCONGRUOUS LAND SYSTEM!

‘Tue Homestead Act of 1862 is onc of the
have been enacted in the history of this coun
been distorted and grossly misinterpretcd.
concerning the Homestead Act js that its
less complete break with the past, in that the lands which previously
had been considered as a source of revenue were now to be given free 1o
settlers. As part of this interpretation it is held thae direct land sales
virtually ceased except for transactions under (he Pre-emption Law, the
commutation clause of the Homestend Act, the Timber and Stone Act,
and the Desert Land Act, Each of the first three of these acts permitted
the purchase by individuals of 160 acres and the Desert Land Act
permitted the purchase of an additional fiyo acres, making a total which
could be acquired under them of L120 acres, Aside from this maximum
which was open to purchasers, the accepted view is that speculators 2 in
lands were barred from direct transactions at the land offices and that,
to secure large tracts, they were forced t
entrymen or buy from states and rajlronds,

To state this view differendy, it is held that afrer 1862 the chicf way
in which settlers and speculators alike acquired land from the govern.-
ment was through the Preemption and I lomestead laws and their
subsequent modifications. Indeed, some writers have maintained that
the region beyond the Mississippi was lacgely settled by homesteaders
taking up free land under the Act of 1%, Congressman Harvey B.
Ferguson stated in 1914, “It was yreat statesmanship that created the
homestead Iaws under which such o State as Towa developed™® Another

tnost important laws which
try, but its significance has
An important misconception
adoption marked a more or

0 operate through dummy

1 The material for this article was gathered in rrt while the writer was Feliow of the
Social Science Research Council in 1933 and 1934, Grateful acknowledgments are due to
the Council and especially to Donalil Young of jts siafl for many kindnesses.® The article
was completed while the writer was engaged in a stucdy of Recent Land Policics of the

United States for the Land Policy Section of the Agricultural Adjustment Administration,
later the Resettlement Administration,

2The word “speculator™, as used in this article

and ddoes not include many farmers wh
IGrazing Homesteads and |
bfare o0 Cammittee on th

Crelen to Iarge-scale land operators,
@ speculated by g sl way,
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writer made an even broader statement as follows: “Under the home-
stead law were taken up the rich agricultural alluvial fands of the mn::u_
Mississippi basin. . . .”* Even Professor Hibbard, the ”Eﬁro.zc_‘ o“
American land policies, has misunderstood the developments Lyl
matters after 1862. He states that land sales made after 1862 were o___:\
in connection with preemption and miscellaneous _,u_.ﬁ_._m om land, ~_ e
preemptions covering by far the larger part .Om the operations r m_.wn ,__ 50
states that a congressional resolution, expressing opposition to t M F_:M_ ﬂom
sale of agricultural lands, which passed the House in 1868 ww_n %: M_.. Mn
adoption in the Senate, was virtually ..S:nnamo::n to a _.”:< > =u rn.
vicws have been widely accepted it is essential to examine briefly their
source and then to test their accuracy.
5:._”._“”0 principle of free homesteads for settlers had long ._unnz :HM. _mou_
for which the West had struggled, and as cach succceding land 3__5
more liberal than its predecessor, was passed, that goal came constantly
ncarer until, in 1862, it was attained. So generous seemed :.:u policy in
contrast with the carlier one of regarding the lands s a souree of qn...n_”:ﬁ
and so significant did it appear prospectively, that it became the su _nnmﬂ
ol culogy at the qutset. Hu::_.n::oaa_.:ﬁ measure had been mmosw.”n :
by the Republicah party and when Hr_.m party was later accuse Mu ' p
resenting the interests of large capitalistic combines and of neg ec Smm
the farmers, its leaders pointed to the Homestead Act as a refutation o
the accusation.® Consequently there was v:m_n up around the _n.aw.“”
halo of political and economic significance Er._nr has x_..n._:_ﬂ‘ 3.,_x_uh.._mn
the importance to be attributed to it und s-r_nr. has _zﬂn Q_._a.-..‘_n:.WrM
cevery historian and economist who has dealt with Lne policies. _
Homestead Law has been considered the capstone of an _:nqnnm_:mum
liberal land policy, and to it has been ascribed Hrn.:::n_ ma..ﬁ_naazﬂ o
the West and the large percentage of farmer owners in the C_M_nnm mﬁznm_.
It has also been regarded as providing an outlet for the n_,mnc_:n_:.n”
and surplus labor of the East with the result that, as compared with
1 Leilur Magnusson, Disposition of the Public Lands of the United States -Eﬁ._.\_
Pivticwlar Reference to Wage-Earning-Labor {(Washington, 1919), p. 29. See a!.”
r C. Cole, The Irrepressible n..o.:ﬂ__..&. _wuo.uwm.MnM.Zn_.“uMwlw _...;:r:. pp. 119, 357;
T 7 g iey (New ren, . 56
”1. “”...._..m.,,,_.“.._M:rn-_.M”“nhmﬂﬂ“aﬂm.wq“__.““@..un\ﬁ:..n Public Land Policies (New York, 1924),
< 112,

lie shallowness of this contention was _,:_m::.._ out by Genrge W, Iulian in ._xw._
tec . i cakine 1a-
(Puduival Recolleetions, 1840 to 1872, Chicago, 1884, p. 218). Speakine of the contim
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European countries, high wage rates have prevailed in that section. The
influence of free land has been blithely discussed by writers who huve
never taken the time to examine the facts with which they dealt so
lightly.?

The source of most of these ideas concerning the Homestead Law is,
of course, the Congressional Globe, later the Record, upon which su
many writers completely depend. A carelul reading of the congressional
debates should, hgwever, lead onc to question the general conception
above owtlined. Professor Hibbard bases his generalizations upon even
more untrustworthy evidence. He quotes [rom the Report of the Com-
missioner of the General Land Office for 1863 wherein it is stated that
it is not the design of Congress “to look to the public lands as a source
of direct revenue”,* and, from the exceedingly small amount of sales
reported in the first year that the Flomestead Law was in operation,
draws the inference that cash sales were thenceforth of no importance.
Professor Hibbard may also have been depending upon a statement made
by that great compiler of land statistics, Thomas Donaldson, in his
book, The Public Domain, originally published in 1880, in which it is
stated that lands available for cash entry are few and isolated, except {or
those in the five Southern states of Alabama, Louisiana, Florida, Arkan-
sas, and Mississippi. The statement was correct in general in 1880, in
so far as it applied to the lands ordinarily described as “public domain™,"
but there were many miltion acres of rich agricultural lands which ac
that time were rapidly being hrought into the market for cash sale by
the Federal government.'® It would not apply at all to the period prior
to 1880 when large arcas of the best agriculwral lands in the country
were subject to sale.

It is the purpose of this paper to show that the Homestead Law did
not completely change our land system, that its adoption merely super-
imposed upon the old land sysiem a principle out of harmony with it
and that until 18go the old and the new constantly clashed. In present-
ing this view it will appear that the Homestead Law did not end the

TIn contrast, Flerbert Hleaton ventures the view that the importance of free land in

drawing immigrants to America has been avercstimared while the influence of high wages
has been underestimated. “Migration aml Cheap Land—the End of Two Chapters™,

B Report, 1863, p. 7. Sce also Report, Secretary of the Imerior, 1862, p, 4.

9 (884 edition, pp. 25, 415. Tt is worth noting that a total of 4,851,296 acres was
enteredd in Michigan, Wisconsin, and Minnesota in the eighties with cash, scrip, il
warrants, This is exclusive of pre-emp

wsteanl, and other limited entries,
10 These lands, which were being codid e the Tndians, aze neglected by hoth Donalié-
son and Tibbard,
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auction system or cash sales, as is generally assumed, that speculation
and land monopolization continued after its adoption as widely perhaps
as before, and within as well as without the law, that actual homestead-
ing was generally confined to the less desirable lands distant from rail-
voad lines, and that farm tenancy developed in frontier communities in
many instances as a result of the manopolization of the land. The
clTorts to abolish cash sales will also be outlined bricfly.

I'he moderate land reformers of the mid-nineteenth century believed
Uhat the enactment of a homestead measure would retard if not end
speeulation in public Jands.'! They argued that once free homesteads
were available to setlers speculators would no longer have a market
for their lands and all inducements to purchase in advance of settlement
would be ended. Parenthetically, similar arguments have been advanced
by certain historians to prove that there was little or no profit in land
speculation’® The land reformers reckoned too lightly, however, with
the astuteness of the speculators who in the past had cither succeeded
in emasculating Jaws inimical to their interests or had actually flouted
such laws in the very faces of the officials appointed to administer them.

From the outset the cards were stacked against the efficient and
success(ul operation of th Homestead Law. Other acts in existence in

1802 greatly limited its application and new laws further restricting it
were subsequently enacted. The administration of the law, both in
Washington and in the field, was frequently in the hands of persons
unsympathetic to its principle,'® and Western interests, though lauding

11 The more advanced reformers demanded that all sales should be discontinued,
arants 1o mailroads and other special interests ended, and all the public lands reserved for
actual scttlers under the provisions of the homestead measure. The differences between
wlhat may be called the moderate and the radical land reformers is apparent in the con-
pressional debates, See also George M. Stephenson, The Political istary of the Public
Lands fram 1840 to 1862 (Boston, 1917), p. 166 and elsewhere; Roy M. Robbins, “Harace
tirecley: Land Reform and Unemployment, 1837-1862", Agricultseral History, Vil (Jan.,
1013}, 26, passim; St. George L. Sioussat, “Andrew Johnson and the Early Phases of the
Homestead Bill”, Misisnppi Valley Historical Review, V (Dec., 1518), 253, passim;
p. 147, parsim; John Bell Sanborm, "Some Political Aspects of Tlemestead
m", Am. Hist, Ree., VI (Oct, 1900}, 19, passim,

12 §peaking of the period from 1836 to 1876 Professor Joseph Schaler writes: "It was,
in this prriod, a rare thing for an outside speculator in wild lands to make any profit on
his speculation.” Wisconsin Magazine of History, X1 (June, tgan). 428, Sec also his
The Wisronsin Lead Region, Wisconsin Domesday Book, "General Studies”, T (Madison,
1932). - 1533 Wisconsin Domesday Book, Town Studies {1924}, 1. 1.

13Wm. A. J. Sparks, commissioner of the General Land Ofice, in his Report for
18Rg {pp. 3-4), writes as follows concerning the administration of the land laws:

Lepisl

I found that the magnificent estate of the nation in s public lands had lwen
o wide extent wasted under defective amdd improvident Luvs and theough a
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the act, were ever ready to pervert it. The existence of the Pre-emption
Law and its later variations, the Desert Land Act, the Timber Culture
Act, the Timber and Stone Act, the land grants to railroads and statcs,
the cash sale system, the Indian lind policy, the acts granting land
warrants to ex-soldiers or their heirs, and the Agricultural College Act
of 1862, which granted millions of acres ol land scrip to Eastern states,
tended to make it practically as casy {or speculators to engross huge arcas
of land after 1862 as before,

The retention of the Pre-emption Law and the commutation clause
of the Homestead Law made it pussible for timber dealers,* caule
graziers, mining interests, and speculators to continue to acquire lands
through the use of dummy cntrymen, false swearing, and, often, the
connivance of local land officers. 1 hat this was done on a large scale
is evident by the frequent and sometimes pathetic admissions of the
apparently helpless land commissioners. The Desert Land Act, the
Timber Culture Act, and the Timber and Stone Act provided even
greater opportunities for duminy cntrymen to enter lands and assign
them to hidden Iand engrossers.'® The palpable frauds committed and

laxity of public administration astonis
recklessness of official responsibility,
The widespread belief of the peaple of this country that the land cdepartmem
has been very largely conducted 1o the mlv age of speculation and monopoly,
private and corporate, rather than in the public interest, I have found supporieel
by developments in every branch of the service. 1t seems that the prevailing ulc:
running through this office and (hose subordinate 10 it was that the governimcnt
had no distinctive rights to be considere ne special interests to protect; hencee,
as betiveen the government ani spoilers of the public domain, the government
usually had the worst of it. | am satishied hat theusands of claims without

foundation in law or equity, involvin_ willions of acres of public land, have been

annually pasied to patent upon the sinele proposition that nobody but the govern-
ment had any adverse interest.

The vast machinery of the lind deparume
the chief result of conveying the title of the tinted States to public lands upon
fraudulent entrics under strained conir, twone of imperfect public land laws and
upon illegal claims under public and puivate prams,

ing in a business sense if not culpable in

Nt appears to have been devoted to

14 Jse, pasrim, has drawn together snd s izeil the published information con-
cerning the vast frauds commitied by the fumher interests in their efforts 1o acquire great
areas of timber lands. See also Jenks Camcron, The Development of Governmental Forest
Comtrol in the United States {Baltimore, 1928}, puesim,

¥ The commissinners of the General L:
annuaily the repeal of he Pre emption Loaw;
repeal of the commutation clause of the 14
(Reporz, 1883, pp. 6-7): in TH84 the contmissi:

B . :

las Tao .

md Ollice o 187¢ onward recommended
18R the commissioner recommended the
Law and the Timber Culture Act
supgested the repeal of these laws and

e ——— - A ——— & .
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the large areas transferred under these acts and their .m:_n_._.n_‘n:nnneﬂ_.“”
the homestead principle lead one to suspect :::. their enactment :
retention were the results of political pressure by interested groups.

It was not entirely necessary, however, mmq.mﬁnn:_.::_..m to mao: H
these illegal and fraudulent methods om. acquiring land w_snnr. ﬁ:ﬂh:.
proceeded to aid their schemes by enacting a series of luws w _Wu "
far toward vitiating the principle of land for .rn. landless. By n,ﬁ_w i
tinuing after 1862 the policy of granting lands to railroads ch ”:nocramn
their construction, Congress from the outset struck a scvere blow n” e
principle of free homesteads. In the cight years after the _Emm“m_mo oﬁ_m N
Homestead Law five times as much land was granted to railroa *
had been given in the twelve preceding years; _u.\..?._x..éo “Q.nm._inua
granted between 1862 and 1871 to aid in the extension of t n#::m..o !
net and 2,000,000 acres were granted for wagon roads and S:M s. :ﬂo
imperial generosity was at the expense of future _:.___E_u.ﬁnu n_q_u_”- p
must purchase the land.!® As it was necessary to wil —.p raw a 8.& *
[rom entry in the regions through which me._nr aoﬁ._m sfrn. _:c__“nn:o:m
prevent speculators from anticipating the B__.qcnmm in ma :_% mnrn o
of land, and as the routes were rarely definitely established when th
grants were made, more than double this amount of land was ,._..: 1-
drawn {rom entry and remained unavailable to scttlement for a long

g rs 17 |
_,pq._“..__..“nc”._w”ym% were, of course, built through :_z_.ncn_ccﬂ_ regions
and, other things being equal, routes were selected which E.o_._r_ _nzm:mn
to the companies the largest amount of what was then no:m_mn._.nn to n
the best agricultural land. When the alternate government mnn:c_:a iﬂg.
finally restored to market scttlers were .m_.oncnﬁ_v. outhid mM_‘ :n:“. _M
speculators.’® Moreover, the provision in ﬂro Eo_:n..,._n.:ﬁ_ aw J,_.:n&
confined the homesteader to cighty acres within the limits of a railroa

16 Computed from Donaldson, pp. 258-273. The best criticism by a n“:.__n.zﬂ.ﬁ“w...ncm
thic rmlroad land grant policy, is found in Henry George, Our h...:i:a:._ h:. acnsnu_n.
Nativnal and State (San Francisco, 1871). Scc also George W. Julian, “Rai _e..:_..‘ _._:._ e
in the Land Office”, North American Review, CXXXVI (Mar,, 1883}, 237-256, a o
“Our Land-Grant Railways in Congress”, International Review, XIV (Feb.-Mar., 1883),

LT .
Y 17 GL.O. Repors, 1885, pp. 26, passim, As lave as 18R3, twelve vears after the ast
LIt Fh . r L] L] *
Lind grant was made to railroads, it was estimated that more than vus.oea,000 an“m .\“.n-n
. . i i i ian, M, /R
withedraw: from settlement pending selection of the railroad sections, Julian ”
L}
Rer., CXXXVI, 252, o ) . o
. M 2ur Lirpe speculative purchases within the limits of the Whnois Cental Railros
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grant ** was sufficient to send many homescekers farther afield. On the
railroad sections, of course, no frec homesteading was permitied and
thus the prospective settler found it necessary to go far from transport.-
tion facilities in order to take advantage of the government's bounty.
In numerous instances the land policies of the railroads encouraged
speculative and large-scale purchases with the result that millions of
acres were turned into bonanza farms, such as those found in Dakota
Territory,™ or were rented or leased 10 incoming settlers who had
expected 1o find free land availuble 1o them.

These grants to railroads aficr 1862 were a limitation on the home-
stead principle and indicate cynical inditlerence to the idealistic expres-
sions constantly voiced concerning the principle. That some doubt
existed among members of Congress as w the propriety of continuimny,
to make grants for railroads is revenled by u resolution adopted by the
House in 1870*' which stated:

That in the judgement of this 1{ousc the policy of granting subsidies in
public lands to railroad and other corporations ought to be discontinued; and
that every consideration of public policy and equal justice to the whole people
requires that the public lands of the United States should be held for the
exclusive purpose of securing homesteads 1o actual settlers under the home-
stead and preémption laws, subject to reasonable appropriations of such lands
for the purposes of education.

Although adopted without any debate the resolution was just a bluff,
for within the next twelve months Congress made one of the largest
and most indefensible of the railroad grants which, together with a

il

number of smaller ones, totaled nearly 20,000,000 acres®® The anti-
railroad feeling which swept over the West in the early seventies finally
brought these grants to an end. After 1971 no more grants were made **
although various interests were a the time sceking additional grants
which, if made, would have required practically all the valuable tands
remaining to the government.

1% This provision was practically repealed by the acts of Mar. 3, 1879 (20 U. S. Star.,
172), July 1, 1879 (21 U. §. Srar., 46), and June 15, 1Ko (ibid., p. 238).

20 James B. Iledges, “The Coloaization Wik of the Northern Pacifie Railroad™,
Mississippi Valley Hist, Rev., X111 (Dec., 1426}, 3273 arold E. Briggs, "Early Bonanra
Farming in the Red River Vailey of the Nouh™, . tericadrenal History, V1 (Jan., 1932), 10,
passim; Alva H. Benton, “Large Land Hollings in Nartly Dakow™, Journal of Land and
Public Utility Economics, 1 (Oct., 1925), 405-41 4.

21 Cong. Globe, 41 Cong., 2 scss., p. 2005,

22 Donaldson, p. 272,

23 Lewis H. Mancy, A Cangrecional Fadore f Vol oG r e = = p

T
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‘I'he continuation of the policy of granting to the statcs T.nﬁ_ng._ _m:p_m
withim their borders was likewise contrary to the homestead principle.
With the exception of the swamp Jand grants, the purpose of these
donations was to provide the states with a valuable noa_:.:_:«. the sale
of which would produce revenue or endowment for cducational and
other staie institutions. Over 72,000,000 acres were granted mc states
which came into the Union after 1862 while other states had Hrn_.m grants
increased subsequent to the enactment of the Io_s.nzcu:_ law.™ It is
safe 1 say that over 140,000,000 acres of land were in ﬁ__.c hands of the
states [or disposition after 1862.% The philosophy vn_:_.:_ the grants,
and frequently the conditions embedded in the donations, required
their sake at the highest market price. The states were prevented, %n:."-
fore, Trom giving homesteads to settlers and the prices asked for their
Jands, with the exception of the swamp lands which were generally sold
at low prices or granted to railroads, made them the prey of speculators.
It is true that limitations were sometimes placed on the amount of land
which individuals could purchase, but dummy entrymen were :m:;_.:.
employed to circumvent such restrictions.* H.rn. stalcs, __rm the rail-
roads, naturally endeavored to secure the best possible _”..._q:__a in Awanq to
cnsure large retugns therefrom. The following Sr_....,- showing the
land sales of and the prices received by representative states, reveals
clearly that persons seeking cheap or free lands found litle encourage-

ment (rom state officials.

State ) Net amonunt of land sold 1o date Avevage price per acre
Idaho #* 838,140 $16.90
Kausas 3,004,547 w.uu
Minnesota 2,306,600 5 .w
Maontana 1,587,488 Hw.m
North hkota 1,686,436 16.73
South Dakota 873,960 3522
Utah 3,448,876 2.44

21 Computed from G.L.O. Report, 1932, PP 45°57- . .
23 A toral of 230,088,219 acres have been patented to the states of which 38.206,487

r railroads, 3,359,188 acres for wagon roads, and 6,842,921 acres for

acres were given fo i
I CTe B ——

camals. Maost of these spectal grants were quickly transferred te 3.::::.::: .no_: .
disposeil of by the states. The total also includes q_.mq.u.moo un.«nu in land scrip s.n_ ich iu”
pramed 10 the states in which there were no remaining public lands for :_nn_n_.. a-i_.:o”._
of agriculural colleges. The scrip could not he _on.n.nﬂ_ by the states u:.w ha 5_ v.n .:.._r.a
prompely. Of the remaining lands granted, or which were u:_v.un..:n: v granted to
sates, it scems safe to say that at least 140,000,000 acres were still ::..:___. o 1862, ,

u6 1], § Department of Commerce and Labor, Bureau of Corporations, The Laember
Fodustry C1013), UL T, Pl 252
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The maintenance of the cash sale system afier the Homestead Law
went into operation did even greater violence to the principle of free
lands. It is not generally appreciated that there were available in 1862 for
cash sale 83,919,649 acres of land" Contrary w the views of Hibbard
and others, this figure was later increased 10 well over 100,000,000 acres
by the opening up of new lands to the anction and cash sale system.™
Throughout the sixties and seventies and, indeed, until 1888 the govern-
ment continued to offer land at auction in Oregon, Washington, Cali-
fornia, Kansas, Nebraska, Colorade. New Mexico, and in practically all
of the states in the Lakes region and in the Mississippi Valley where it
still had land. It is true that after 1570 most of the land $o offered was
timbered but by then a goodly portion of the arable lands had been
surveyed and opened to sale. The richest and most fertile sections of
Kansas, Nebraska, Missouri, California, Washington, and Oregon were
thus open to the cash purchaser aficr the enactment of the Homestead
Law and, as will be seen later, great Linded estates were acquired
through outright purchase in thesc statcs.

Litele attention has been devoted by historians to the Indian lands
and yet there is a story involved in their disposition totally at variance
with the conventional account of the era of free land. At the time the
Homestead Law was passed the government was following the policy
of concentrating the Indians on rescrvations where they would be in
less conflict with white settlers. The rights of the Indians in lands
claimed by them were recognized and, when they were persuaded to
leave a hunting area over which they claimed ownership to dwell in
a reservation, they were generally compensated for their lands either
by the Federal government or by a purchaser acting with the consent
of the government. Some of the lands were ceded outright to the gov-
crnment for a consideration; others were ceded in trust, the lands 1o

be sold for the benefit of the Indians; the disposition of still others to
railroads was authorized in a number of treatics. As these Indian lands
were frequently the very choicest and cantained some improvements
they were much desired by speculators. No uniform policy concerning
their Ainal disposition was worked out—hoth legislative and adminis-
trative regulations as to their disposal varying widely—and consequently

T G.L.O. Reporr, 1862, p. 8.

0 Volumes of “Proclamations for Public 1 and Sales”, General Land Office: G.L.O.

Rejurts, 1862 and following. It is truc that 46,000,000 acres in the South were withdrawn

Foin cash entry under the Act of June 21, 1866, but these lands were restored to sale in
bt the iy b s EEETIY i P A o, n . '
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speculators were able to get their grasp on them more casily than ma the
Linds had been subject to a clearly defined policy. Vhe only ..”o__..:amn_z
rule concerning them was that they must be sold for a consideration,
whiclh, of course, denicd to the homesteader the right o enter them
free. The obligation of the government o compensate the Indian for
his land did not necessitate a policy of sale to settlers but the revenue
complex with reference to the public lands was still prevalent in spite
of the Homestead Law, and the Indian lands were reserved for cash M&n.

‘I'he amount of land in Indian reservations or claimed by the Indians
in 1#62 was probably 175,000,000 acres® The land was scattered
throughout the Western states, but large amounts were n::n.n:.::n.ﬁ_
in the states of Kansas and Nebraska and the Dakota and Indian terri-
tories into which settlers were eagerly pressing in the sixtics, seventies,
andl cighties, or where they looked longingly for _E:_m.. _.f the outset,
these lands were sold in large blocks 1o groups of capitalists "::._ rail-
ronds, as is seen below, without being offered in small lots. m__mr.ﬂ:
luer they were appraised, generally at high valuations, olTered eI
andd sold 1o the highest bidders. Still later, some of the Indian lands
were sold in small tracts to settlers, a slight concession 10 the home-
seekers™

“I'he Tndian Allotment Act of 1887, as modified by the Burke Act of
1906 and subsequent measures, was undoubtedly in purt the .qnm:: of
Western pressure to have the lands of the Indians made uﬁw__ur_n to
white sceitlement. These acts provided for the allotment of Indian _a_d%
and eventually for their sale. The Dawes Act continued the _5._“2
wherchy the government purchased the surplus lands from the ::_uu:m
and subscquently resold them, but it provided that lands so acquired
in the future should be reserved for actual settlers in tracts of 160 acres.
This provision did not apply to ceded lands transferrect before 1387 nor
didd it open the ceded lands to free homesteading. Congress has been
consistent at least in requiring payment for Indian land. wn:a“nn:
rono00,000 and 125,000,000 acres of Indian land have hicen sold since

3 Tnidian reservations and claims were not sharply defined in 1862, nauch of the area
pot having heen surveyed. In 1875 the Commission of Endian .....:.,,_;.Axnwc:. 187s,
po 142} pave the acreage in Indian reservations as 165,729,714 acres. The amount of
Tachan Laneds sold dircetly to individuals and corporations and that sold through the
Generat Land Office during the years 1862-1875 would bring this fpuce to 175,000,000
acres fur (R62. o

A2 Phere is little available information on the Indian lands and ther .__.a:.am.:.::. the
wiest dmportant published source being the Annnal Reports of the Commissinners of
Tiobian AdTairs during the years after the Civit War,



662 Paul I"allace Gates

1862, practically one half as much as the toial acreage which has been
entered under the Homestead Law."

With over 125,000,000 acres of railroad lands,®® 140,000,000 acres ol
state lands, 100,000,000 acres of Indian kands, and 100,000,000 acres of
Federal fands {or sale in large or small blocks, and with the opportunitics
for evasion of the Homestead and Pre-cmpiion laws and their variations
outlined above, it is obvious that there were few obstacles in the way
of speculation and land monopulization afier 1862, As before, it was
still possible for foresighted speculitors 10 precede settlers into the
frontier, purchase the best lands, and hold them for the anticipated in-
crease in value which the succeeding wave of settlers would give to them.
It has heretofore been maintained that the existence of free land after
1862 greatly diminished the speculators’ chances of profit and conse-
quently limited their activities. This view will not bear careful scrutiny.
Except for the squatters’ claims, the speculwtors were generally able
to secure the most desirable lands, that is, those easily brought under
cultivation, fertile and close to tiimber, water, markets, and lines of com-
munication. The subsequent scidler had the choice of buying at the
speculators” prices, {rom the land grant railroads which held their
alternate tracts at equally high prices, (rom the states whose land policies
were less generous than those of the Pederal government, or of going
farther afield to exercise his homestcud privilege where facilities for
social and economic intercourse were limited. The fact that their lands
were more advantageously situited was cffectively advertised by the
land companics. Thus the American Famigrant Company in advertising
its Jowa lands in the sixtics summed np under the caption “Better than
a Free Homestead™ all the disadvaniaees of free land:

34 Recent addresses by John Cellier, commisioncr of Indian Affairs, and Senator
William H. King have called attention 1o the alienation of Indian lands since the Allnt-
ment Act of 1887, but they have not been concerned with the previous crowding of 1he
Indians on the reservations and the forced cession or sale of their surplus lands which
antedated that act. See the speech of Semator King on "Condition of Indians in the
United States™, Senate Document, 72 Cony., 2 sess,, ne. 214, It is difficult to estimate the
total amount of Indian land which was sald prior to 1887 and after 1862 but it would
ceruainly bring the total Indian land sales since 1862 1 over 100,000,000 acres.

35 The railroads have reccived 132,925,647 acres of land directly from the TFederal
government or from grants originally given to the states for railroad construction. Repors,
Secretary of the Interior, 1934, p. 73, Thic amwunt wouldl be greatly augmented by grants
made by the State of Texas (rom its pubdic lamds and L other states from the swamp

lands received from the Federal governme nt, sl alw by the lands purchased by railroads
from the Indians, As uscd here only the 132,25 57 acres are considered. Onlv a small
part of this vast area was sold prior to 1562, Nat all of it was available for sale even by

e
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Uniler the homestead law the settler must, in order to pct a good location,
po lar outinto the wild and unseuled districts, and for many ycars be deprived
of school privileges, churches, mills, bridges, and in fact of all the advantages
of socicty.™

Scitlers arriving in Kansas—to consider a typical state—between
1868 and 1872 were greeted with advertisements announcing that the
hwicest lands in the state had been selected by the Stute Agricultural
College which was now offering 90,000 acres for sale on long term credits.
I'he Central Branch of the Union Pacific Railroad oifered 1,200,000
acres [or prices ranging from $1.00 to $15.00 per acre; the Kansas Pacific
Railroad offered 5,000,000 acres for $1.00 to $6.00 per acre; the Kansas
and Neosho Valley Railroad offered 1,500,000 acres for sale at §2.00 to
$8.00 per acre; the Capital Land Agency of Topeka offered 1,000,000
acres of Kansas land for sale; ** Van Doren and Havens offered 200,000
acres far $3.00 to $10.00 per acre; T. H. Walker offered 10,000 (or 100,000)
acres ™ for $5.00 to $10.00 per acre; Hendry and Noyes offered 50,000
acres: and even the United States government was advertising for bids
for approximately 6000 avres of Sac and Fox Indian lands™ That virgin
lands in Kansas were selling for substantial prices in this period is
shown by the following tables:

Table showing Sales of State Lands **

Average price

Acres per acre
Common School lands (1865-1882) 450,704 $4.00
Agricultural College lands (1868-1882) 48,405 478
University lands (1878-1882) 6,224 2.88
Normal School lands (1876-1882) 4,900 4.72

46 ramphiet: Two Thowsand Families Wanted For Toswa, n. <., n. .

7§ eterhead of letter of W. C, Filzsinunons, a member of the fivm, July 15, 1871, to
I. S. Parker, commissioner of Indian Affairs, file of material on ladian land sales,
fmudian Office.

B In June, 1870, Walker was advertising 10,000 acres of Kanzas land for sale
(Leavenworth Brdletin, Jupe 13, 1870), while in February, 1871, be was advertising
1nn.one acres for sale (ibid., Feb. 7, 1871). Thaddeus H. Walker of Topeka, Kansas,
firnedly of Washington County, New York, had entered in 1855 1 1859 in the
Kickapoo, Kansas, Land Distsict 16.000 acres, 46,000 acres in the Lecompton, Kansas,
Land District, 14000 acres in the Junction Ciey, Kansas, Land District, and 4600 acres in
the Decorah, lowa, Land District. The lands were entered masily with military land
warrants. Sce the abstract and entry books of the above-mentioned Ll districts in the
General Land Office. .

#Ihe advertisements appearcd in the Kansas Farmer, the Loavenwnrth Bedledin,
the Laswrence Republican Daily Journal, the Crltivator and Country Gentleman, and the
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Table mroimnm.r_se_ Sales of Atchison, Topeka, and Santa Fe Railroad*"

Total Sales from March 1, 1871, to Dec. 31, 1879
Average price

Year Acres Frangrpal peracre
1371 71,801.51 $ 42501375 $5.91
1872 45,328.81 201,627.66 5.94
1873 133,507.30 248,0977.25 5.61
1874 200,459.96 ) 400,973.30 4.49
1875 75,415.33 g10.409.85 © 5.52
1876 122,201.17 (i65,455.17 5.44 V4
1877 85,047-78 12347749 498
1878 207,122.47 1,200,527.04 4.52
1879 104,744-41 494:353-73 4.72
Total 1,105,628.74 $5.550,815.84 $5.02

Such sales—and many others might he cited—are evidence that free
humesteads on the most desirable lind were not available in this state
o incoming settlers,

A strong impulse to speculation was provided by the existence of
lirge amounts of land warrants, chielly those of the Act of March 3,
1855, which were to be had in the market at prices of a dollar an
acreor less.® They could be used to locate solid blocks of land wherever
the surveyed area of the public domain was open to cash entry. In
addition, it is startling to find a provision in the Agricultural College
Act of July 2, 1862, whercby 7,672,500 acres in land scrip,** which like-
wise could be used to locate surveyed lands open to cash entry, were

A1 Compiled from Annual Reports of e At hion, Topcka, and Santa Fe Railroad,
1873-1880,

a0 U. 5. Srar,, 7at-702. 1t should be pointed out that prior to the adoption of the
prospective pre-emption principle public U

Is were not sulnect to disposal until they had
been surveyed and offeredd at pubdic auction. Lands then remaining unsold were subject
to private entry for cash, scrip, or warrants. Aflter prospective pre-emption was adopted
settlers could make claims upon surveyed but unntlered Linds, thus preceding the specula-
tors. When the homestead idea was being debatedd its advocates argued that its effects
would be largely mitigated wnless all lands were withdrwn from speculative entry upon
its passage. Such a radical proposal was toa much for many homwstead advocates and it
failed of serious consideration. Nevertheless, it was cxpected by many people that no addi-
tnnal lands woukd be offercd at auction after 1862 and therefore the area open to private
cury woukl become progressively smaller as time paseed. Unforunately, addditional land
was put up at auction in the sixties, seventics. and

hities, thus increasing the areas open
o speculative and large-scale entries. At the same nme B was being opened to home-
steadd and pre-emption entry which was not aiferedd ar auction and therefore not subject to
pavate entry for cash, scrip, or warrants.

NGO Beporr, 1862, p. 0. In 1862 there were 702 4,380 acres of mililary war-
rants outern -
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thrown-on the market. Within a comparatively short time this serip
depreciated greatly in value. Some states sold their scrip for an average
price of less than fifty cents an acre and such prices wepted many
individuals to purchase and locate large areas in the Western states.*
Probably no other scrip or warrant act was used so extensively by specu-
lators 1o build up large holdings as was this Agricultural College Act.
Other special acts were passed after 1862 creating smaller amounts of
Indian tand scrip and other compensatory scrip, part of which possessed
the special privilege of being subject to location on any part of the
public domain, whether or not it was surveyed or had been offered
for sule”

T'he existence of large areas of rich lands open to speculative entries
and the availability of warrants and scrip at depreciated prices made
possible large-scale engrossment after the Homestead Law was passed.
Some of the richest and most fertile sections of Iowa, Kansas, Nebraska,
Missouri, California, Washington, and Oregon were thus open to cash
or warrant entry and after the adoption of the Homestcul Law they
were quickly engrossed by speculators.

Some of the land entries*” made after 1862 are interesting to note.
Senator John Sherman, who, like most politicians of his dJay, was not
averse Lo speculatifg in lands, located with Agricultural College scrip
2500 acres in Missourd in 1868; Robert Mears with the same kind of
scrip located 29,280 acres in the Boonville district of Missouri; Amos
Lawrence, prominent among the promoters of the Emigrant Aid Com-
pany at an earlier date, located 58,360 acres in Kansas in 186 with Agri-
cultural College serip; Charles and Heary Stebbins and Henry M. Porter
entered 53,760 acres in Kansas and Nebraska in 1866, (867, and 1868
with the same kind of scaip; John C. Work and Rufus Hatch of New
York, John J. Blair of New Jersey, and James C. Cusey of Sioux City,
lowa, entered in western Jowa in 1869 and 1870 12,200, 28,671, 20,970,

45 0Of course the Southern states did not reccive their scrip until after the Givil War
bt it ok some time for ‘the Land Office to handle the details involved in issuing it and
comsequently most of it was located between 1864 and 1868. The prue which each state
pcevert for the sale of its serip is given in Histary of the Agricultural Coflege Land Grant
of fuly 1, 1862, together with a Statement of the Conditions of the Furd derived there-
Jrans ac it now exists in each State of the Union (lthaca, 1890), pp. xvi, svii.

A (1.0, Report, 1875, p. 69; Public Land Statutes of the Umited Stites, Daniel M.
, compiler {(Washington, 1931), pp. 637-639.
17 Ihese land entries were compiled from hundreds of volumes of abstracts in the

General Land Office, Depantment of the Tnterior, Washington, the listing of which woull)
b almost impossilide and equally futile. Following are the chicf types of entry books

(e
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and g280 acres respectivelys John 1. Crothers, of Berks County, Pennsyl-
vania, later of Clark County, Olio, centered with scrip and cash 44,140
scres in Nebraska; William Scully, one ol the greatest landed propric-
tors in the United States whose relations with his tenants have been the
subject of much hostile comment and Tegislation,*® purchased for cash
in a single land district in Nebraska in 1870, 41.421 acres; Ira Davenport
of Steuben County, New York, whose land operations extended through-
out most of the Northwestern states entered with cash and land warrants
16,949 acres in the Dakota City dhstrict of Nebraska. Perhaps the largest
purchasers of land in Nebraska were a group of Providence, Rhode
Island, speculators, consisting of Robert Bl lves, John Carter Brown,
Charlotte R. and Moses B. J. Goddard. Tves alone had previously pur-
chased 82,431 acres in 1linois, 50000 actes in [uowa, and smaller amounts
in Minnesota and Missouri, while Brown had acquired over 30,000 acres
in Towa and llinois. These four individuals entered with cash over
96,000 acres in the Dakota City district. Between 1862 and 1873, twenty-
seven other persons entered a combined arca of 250,000 acres in Nebraska.
Numerous other illustrations could be cited to indicate that speculation
in agricultural lands in the Great Plains area did not cease with the
passage of the Homestead Law.

Not only were the best agricultural lands being snapped up by specu-
lators but the richest timber lands remaining in the possession of the
United States were being rapidly entered by large dealers during the
post-Civil War period. There were three arcas in which vast amounts
of timber land were still owned by the Federal government, the Lake
states, the Gulf states with Arlansas, and the Pacific Coast states. In
each of these three regions millions of acres of pine, spruce, hemlock,
and fir were available for cash entry and in the Pacific area lands coveretl
with the rich redwood and other trees peculiar to that region had been
or were just being brought into the nrarket, In the timber lands of these
three sections some of the largest purchases hy speculators or lumber men
ok place. Many thousands of neres in Wisconsin and Michigan were
located by Isanc Stephenson, Philetan Savwyer, and Russell A, Alger,
infuential luraber dealers, who were subsequently to become members
of the Senate of the United States. Tizra Cornell located 385,780 acres
in the Eau Claire, Wisconsin, Land district, 76,180 acres in the Bayhcld
district, 29,200 in the Stevens Point district, 12,480 acres in Minnesota,
and 4o acres in Kansas, all with Agriculiural College scrip of New
York. A group of New York mignates, Thomas F. Mason, George B
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Satterlee, and William E. Dodge, entcred 232,799 acres in the Marquette,
Michigan, district, 10,850 acres clsewhere in that state, and 10,359 acres
o Wassau, Wisconsin. Francis Palms purchased in Wisconsin and
Michigan 286,208 acres, and with Frederick E. Driggs w.:ﬁmqna in the
cightics about 200,000 acres more in the Marquetie distnct. Three
fthaca, New York, lumber dealers, Henry W. Sage," John ZnOBs.:
and Jeremiah W. Dwight, like Ezra Cornell benefactors ol Oo:.ﬁ: Uni-
versity, cntered 277,000 acres in Michigan, Wisconsin, and Minnesotd,
and 75000 acres in Mississippi, Alabama, and Arkansas. Other large
mberland entrymen in the Northwest were Calvin i, tlowe of Znﬁ..
vork who acquired 105,000 acres . Minnesota, Thomus B- Walker”
who alone and with others acquired 166,000 acres In the St. Cloud,
Minnesota, district, George M. Wakeficld who accumulated 110,000 acres
in the Marquerte district, and Jesse Spaulding and H. m.lﬁ. ?:.8_‘ n.,m
Chicago who purchased 113,000 acres in the samc %.;.:.:.u. Fifty-six
ather persons purchased 2 total of 1,514,000 acres in Michigan, mostly
in the Marquette district.

‘Yl same concentration of ownership of timber fands developed in
the South after 1877, Some of the large purchases in this section were
Daniel E. Sullivan’s purchase of 147,000 acres in thc Montgomery,
Alabama, district in 1880-1882; Jabez B. Watkinss purchase of 145,000
acres in the 22& Orleans district; Delos A. Blodgett's purchase of 136,000
acres in the Jackson, Mississippi, district in 1885 to 183, H.En.ra_. and
Maore's purchase of 108,000 acres in Louisiana in the eighties; and
Pranklin Head's and Nathan B. Bradley’s purchascs of 110,000 and
111,200 acres respectively in the New Orleans district- Sixty-eight other
persons entered 2,110,000 acres in the Southern districts. Altogether,
over five and one half million acres of land were sold in the five Southern
states between 1880 and 1888, exclusive of pre-emption sales. Practically
A1l of this area went to large land and lumber dealers. These lands com-
prised some of the very choicest timbered areas in the South and within
less than a gencration were selling at prices which brought nsoq.Bo:m
profits to the owners. It is worthy of note that many of the large .:._d_,nq
dealers in Wisconsin, Michigan, and Minnesot mide great acquusitions
in the South. : ‘

"The engrossment of timber and agricultural jands on the Pacific

19 ¥'he land empiee of Henry W. Sagc alonc is said by a local historian to have in-
Auiled pver 500,000 acres. John H. Selkreg, cd.y Landmarks «f Tampkins Counly. Nea
Yerk (Syracuse, 1894), Pt 2, - 4- : ) o :

o0 Walker acquired 700,000 acres of valuable sugar pine andd western pine timber lan

 Niacnia. chiefly through the use af dunmy entrymen. Tatreau af Corporatons, Th
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Coast proceeded atan even more rapid rate than in other sections of the
country. Here in the years immediately following the Civil War a
relatively small group of speculators sought 1o monopolize the best tim-
ber and agricultural lands. A group of Eastern speculators consisting
of W. W. Corcoran of Washingion, cx-Senator Bright of Indiana, and
Elisha and Lawrason Riggs, whose lund acquisitions in the Middle West
had been very profitable, purchased over 7000 acres in Washington and
Oregon in the early seventies; another group of San Francisco specula-
tors purchased 59,000 acres in the Olympia, Washington, district; J. W,
Sprague of Minnesota purchased 24,000 acres in the same district, and five
other persons acquired 42,000 acres. More spectacular were the huge
entries in California,

Land menepolization in Calilornia dawes back to the Spanish and
Mexican periods when large grants were made to favored individuals.
After investigation by an Amecrican commission, 588 of these claims
amounting to 8,850,143 acres, or an average of 15,051 acres each, were
confirmed.®" Following 1848 there came a rapid influx of settlers which,
together with the large profits realized from the grazing industry in the
interior valleys, created a land boom and led to extensive purchases.
With great areas of land in the San Jouquin and Sacramento valleys
open to cash purchase the opportunity for speculative profits was un-
paralleled elsewhere; nor was the opportunity neglected. From 1862 to
1880 land sales and warrant and scrip cntries in California were on an
enormous scale, surpassing all other states for the period and in some
years comprising well over half of the sales for the entire country. In
the single year, ending June 30, 1460, 1,726,794 acres were sold in this
state by the Federal government, and for the cntire period from 1862 to
1880 well over 7,000,000 ** acres were entered with cash, warrants, or
scrip. It should also be remembered that the State of California which
received 8,426,380 ™ acres from the Federal government was disposing
of its most valuable holdings at this time.

Greatest of all the speculators operating in California was William .
Chapman whose political influence stretched from Sacramento to St
Paul, Minnesota, and Washington, ). C. Of him it was said, with
apparent justice, that land officers, judgcs, local legislators, officials in
the Department of the Interior, and even higher dignitaries were ready
and anxious to do him favors, frequently of no mean significance. Be-
tween 1368 and 1871 Chapman entered at the Federal land offices ap-

81 “Repart of the Poblic Lands Commision™
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proximately 650,000 acres of land in California and Z?.,:_“.ﬂ .i:r cash,
scrip, and warrants. At the same time he entered additional land
through Jdummy entrymen, purchased many thousands .cm acres of
“swamp" lands from the State of California, and on_.a:{_mn. added to
his possessions till they totaled over 1,000,000 acres. Fraud, _Vz.vni. false
swearing, forgery, and other crimes were charged against him but he
passed them off with little trouble™  The most remarkable feature
about his vast acquisitions is that when plotted on a land-use map today
they appear 1o be among the choicest of the lands. Chapman was not
able to retain this vast empire for long. He became deeply involved in
a grand canal project and eventually Jost his lands, many of them going
to a more constructive but equally spectacular land plunger, Henry
Milles .
Miller, unlike Chapman, bought lands for his cattie business which
was his main interest. As the activities of his firm—Miller and Lux, of
which he was the chief promoter—expanded, he pushed its land acquisi-
tions until they mounted to over a million acres. One _J::_n& and
cighty-one thousand acres of this amount were acquired F_.__‘...n_:‘ Tc.q.:
the Federal government, with cash, Agricultural College scrip, and mili-
tary warrants; large amounts were purchased from O_E_:?:._ n:.ﬁ_ other
big land speculators and from the State of California. Mitler’s lands
were slowly irrigated, parts were disposed of to small farmers, and upon
them 1oday exists a veritable agricultural empire.™ .
Other large purchasers of land in California were Isaac Friedlander,
E. H. Miller, and John W. Mitchell, who acquired 214,000, 105,000, and
78,000 acres respectively.  The total amount purchased ?:_s. the mna._o;_
government by Chapman, Miller and Lux, Friedlander, 15, H. Miller,
and Mitchell was one and a quarter million acres. Forty-three other
large purchasers unmcm:& 05,000 acres of land in the mm.x:nm in On_:c:.:u.
Buying in advance of settlement, these men were virtwally thwarting
the Homestead Law in California where, because of the enormous
monopolization above outlined, homesteaders later were able to find
Iie good land. .
Further details concerning the widespread speculative activity in
public fands—both agricultural and timbered—after the passage of the
51 There is a mass of testimony offered to prove these charges in Reports of the Joint
Committces on Swamp and Qverflowed Lands, gnd Land Monopoly, presented at the

‘Fwrnticth Session of the Legislature of Califernia (Sacramento, 1874).
B lidward B Treadwell, The Cattle King (New York, 192:), o 73,
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Homestead Act are unnecessary; it is clear that speculation and land
engrossment were not retarded by the act. Hotneseekers in the West,
being unwilling to go far aficld from mecans of transportation or o
settle upon the inferior lands remaining open to homestead, and lacking
capital with which to purchase farms and to provide equipment for
them, were frequently forced to become 1enants on the lands of specu-
lators. Thus farm tenancy developed in (he frontier stage at least
generation before it would have appeared had the homestead systeny
worked properly. In the states of Kinsas and Nebraska, in which large-
scale land monopolization has heen revealed, sixteen and eighteen per
cent respectively of the [arms were operated by tenants in 1880, the first
year for which figures are available, and in 1890 twenty-eight and
twenty-four per cent respectively were operated by tenants® This con-
tinued monopolization of the best Linds and the resulting growth of
farm tenancy led reformers and others who feared the establishment ol
a landed aristocracy similar to that existing in many European countrics
to advocate the ending of the cash sales system entirely. Their demands
were expressed in petitions o Congress, agitation in the press, and

union of effort with other antimonopoly groups which were coming
into prominence in the last third of the nincieenth century. Their agita-
tion and the growing scriousness of the monopoly movement led to a
series of halting steps toward the abandonment of cash sales, which
frequently were offset by movements in the opposite direction.

The first step in the direction of aholishing the cash sale system was
taken in June, 1866, when Congress provided that all public lands in the
five Southern states of Alabama, Arkansas, Florida, Louisiana, and
Mississippi should be reserved from sale and subject only to entry under
the Homestead Law.®™ The avowed purpose of this apparent discrimina-
tion against land speculation in the South while it was permitted to
flourish elsewhere, was to prevent speculators from monopolizing the
land when it was restored to market—all land transactions had of course
ceased in these states during the Civil War—and to encourage the growth
of small holdings among the frecedmen. By the South, the act was re-
garded, perhaps rightly, as a punitive measure. Certain it is that much
of the 46,398,544 acres ™ thus reserved from cash entry was unsuited to

8T Eleventh Census, 18g0, “Stadistic- of Agtwultune™, p. 4. There is some detail on
the relation of land palicy and [arm renancy in an anticle by the present writer on “Recent

Land Policies of the Federal Government™ which is 1o appear in part VIl of the Supple-
mentary Report of the Land Planning Comintiee 1o the National Resources Board, cn-
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small-scale farming and the freedmen showed no great desire to take
advantage of the homestead privilege thus safeguarded. Nevertheless,
the act was the first attack on the cash sale system.

I'wo backward steps were tried the same year, however. In the same
manth that the law was passed restricting Southern public lands to home-
stcadd entry an apparently innocuous measure slipped through Congress
without much debate or opposition, giving to the New York and Mon-
tana Iron Mining and Manufacturing Company the right to purchase
at $1.25 per acre twenty sections—12,800 acres—of unsurveyed and un-
opened lands in the territory of Montana, three sections of which might
contain iron ore or coal and the remaining sections waould presumably
be timber lands. This measure was put through by Benjamin Wade
of Ohio and Thaddeus Stevens of Pennsylvania of whom it cannot be
wtid that the interests of the homesteaders were nearest to their hearts.
It gave a gross extension of privilege to a group of speculators or land
menopolists. Never had such a carte blanche grant heen made before,
though frequently petitioned for, and it aroused the indignation of Presi-
dent Johinson who, in a ringing veto message, declared that the privileges
conferred by the act “are in direct conflict with every principle hereto-
fore ohserved in respect to the disposal of the public lands”.5t 1f the
measure had been signed, the principle of granting lands free or for the
minimum price to mining companies and other industrial organizations
might have been established and the remaining portion of the public
domain might have been divided among such capitalistic groups, just as
millions of acres were being parceled out among the railroads. In plac-
ing himsclf squarcly cgainst the law, President Johnson aided in pre-
serving the lands from speculators.

President Johnson's opposition to the granting of such special privi-
Jeges (o private business groups did not end the matter, however, for a
similar measure passed the Senate in 1870. This second measure would
have authorized the Sierra Iron Company of California to purchase 640
acres of land containing iron ore in the vicinity of Gold Lake, California,
and 3200 acres of timber lands for §2.50 per acre. As originally proposed
by Senator Cole of California it would have permitted the purchase of

Jaaan acres of timber lands at $1.25 per acre but was amended as above.
“Mic measure was rushed through the Senate at a night session when
there was a very small attendance, but was later reconsidered, amended
1 provide further safeguards, and sent to the House where the opponents
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of land monopoly succeeded in preventing its adoption.** Eternal
vigilance on the part of truc friends of the homesteaders was essential to
prevent such laws being slipped thraugh without adequate consideration.

The second backward step was a series of Indian treaties and admin-
istrative measures by which substamial arcas of land in the Great Plains
were sold to railroad companics and other speculative groups. When
railroads were projected through Kansas and Nebraska, it was found
that they must run through Indian rescrvations.  Congressional land
grants did not apply to such lands and the railroad officials thercfore
sought to purchase the lands which they could not receive as a gift.
Instead of asking for alternate sections, however, as in the grants, they
sought to purchase solid areas which weuld enable them to secure the
entire benefits resulting from the construction of the railroads. As the
Granger period had not yet arrived. railroads were still popular through-
out most sections of the country. Furthermore, they possessed great
influence at the seat of power and it was not difficult for them to prevail
upon the proper officials to make treaties for the cession or sale of Indian
lands. The Senate at this time was far more friendly to the railroads
than to the homeseekers, as shown by its gencrous land grants and
financial subsidies to the former and its refusal to place restrictions upon
speculative purchases of land. Apparently it saw little difference between
making donations of alternate sections of the public domain to the rail-
roads and selling solid blocks of Indian lands to them for a low pricc.
It therefore ratified such treaties with liule hesitation.

In the years immediately following the enactment of the Homestead
Law, a number of such treaties and subsequent sales contracts werc
ratified, providing for the salc of several million acres in Kansas to rail-
road companies.® That which aroused the greatest local opposition was
the sale of some 800,000 acres of Cherakee Indian lands in southeastern
Kansas. A treaty was negotisted with the Cherokees which permitted
the sale of 800,000 acres to a single individual or corporation for $1.00
per acre, and which completely disregarded the white settlers already on
the lands. Before ratification, the treaty was amended to permit the sale
of tracts of 160 acres to the squaters®® In the meantime, the Secretary
of the Isiterior had sold this great tract 1o the American Emigrant Com-

82 [bid., 41 Cong., 2 sess., pp. 3159 3070 4543-4546.

82 These treaties are included in United States Statutes-at-Large, vols. X1, XIN, XIV.
They are analyzeil and the areas conveyod by them are pictured on maps in Charles (.

. [ L Vssmnrh A canal Renart of the Mirean
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puny. This company was organized to operate unicr the nefarious
contract labor law of 1864 but quickly saw that larger profits were to be
realized in land speculation and it began to deal in lands. lts record
of land deals is obscure but is accompanied by suflicient evidence to
indicate that the transactions were not always Jegitimae"® The purchase
of Boo,000 acres of Cherokee lands at $1.00 per acre on long credit was
Uhe result of secret negotiations; the lands were not offered at public sale,
and the settlers were given no opportunity to purchase the tracts upon
which they were squatting. The sale was, then, an outrageous violation
of the principle of land for the landless and was :E:n&u.ﬁ_q attacked
as a gross fraud upon the public. Subsequent investigations revealed
much that could not be satisfactorily explained and the Attorney Gen-
eral held that it was not in conformity with the treaty with the Cherokees.
Meantime, the Cherokee tract, through widely circulated rumors as
w0 its fertility and desirability for settlement, was altracting the atten-
lion of many interested people. Following 1866 scttlers flocked to the
arca in large numbe:s so that by 1867 there were reported to be 10,00
or 12,000 people there *° and the number was shortly :_Qnmm.& (0 20,000
The setders expected from the government the same lenient ﬁ::.:_
oward their intrusions upon land not open to setticment as was being
rendered to _.oﬁrn_. people in similar circumstances clsewhere. Unfor
wnately for them the value of the tract was appreciated by a ..:::_x
of railroad groups which desired to secure ownership of the entire ar
a5 a means of financing the construction of their lines. Concrete pt
posals for the purchase of the tract were made by three Bm_ngm.w.l:
Teho and Neosho Railroad Company of Missour,*" the Atlantic at
Pacific Railroad, and the Kansas City, Fort Scott. and Gulf Railroa
Prominent Missouri and Kansas politicians, John C. Fremont and Jam
I, Joy—"The Railroad King —were interested in these lines and ea
sought to secure the much coveted lands for his company. Althou
not the highest bidder, the sale was finally awarded to James F.)
who purchased the land for the Kansas City, Fort Scott, and Gulé R
road. After the sale was made and the rival proposals turned dor
il lenient officials of the Department of the Interior permitted Joy
05 The sale of 18,000 acres of “swamp lands™ in Wriglt County, Towa, to the A
ican Figrant Company for $1500 and the subsequent recoLery of a portinn of the
is described by W. J. Covil in the Webster City Freeman-Trbune, July 13, 1904, 1€

lished in Annals of lowa, 3d ser., VIl (1905), 360.
a0 Governor S. |- Crawford, Topeka, Kansas, Aug. 19, 1867, to Secretary Brow

file of material on Indian fand sales, Indian Office. o
- ] LI Lieconri. Tan. 1o 077 €, By commsior
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surrender hi i
surren no_. rﬁ.ﬂ contract and to substitute the original but less exacting
mm :nn_n ni_E the ;Pm.:n:nu: Emigrant Company which was now as-
Oﬂn_.orno m. ..Hr_m necessitated a supplementary treaty with the
che =3 Sn_,...w_amﬁn a contract previously hcld to be illegal. The con
wa i . j
act Hm modi L&" _woéﬁ_nr to permit scttlers who resided upon the land
o purchase their tracts at the: i i
: ¢ appraised value® Joy w i
B . : y was requircd
ﬁn%_nw $1.00 an acre and gencrous credit was allowed him, while the
: .Hrm were Mrna to pay an average of $1y2 per acre in cash.”
¢ secon 1 i .
Thesee M._n. E.,_“ n:_mx_:u:w great violation of the principle of frec
, and, it should be noted, w i
. was riatified by the S
pomestea : y enate the
same “n r H__rw: the House resolution [rowning upon the further sale of
k ultur 3
mmnnnmm ﬂ mu:m was passed. Sccretary Browning who, as Harlan's
| or, had negotiated the sale, came i i . :
: 5 came in for as bitt i
i . : er accusations as had
ssor and, it must be admi i
mitred, with some justificati
s prec . . , justification. The
e v an”&n to his brother-in-law, Joy; his partner was at the time
n.,:mﬂw ¥ Howmwo negotiate the transaction; Browning himself had
represented Joy, and the followi ,
. ollowing ycar was again retai i
. r as inedby h
n a serie J in s
- w o.m important cases.™ lurthcrmore, as was pointed out in a
resol : .
. ﬂﬂcoh.u u%&un& by the House on July 13, 1868, the sale failed to
consider _uon rights of a large numher of people who had settled upon
- _2.<n_n= 1866 and 1868 and who were subsequently forced to
se i
i their lands from the railroad. Petitions from settlers upon the
okee i i
e U:»Q aaBm:mEm the abrogation of the sale poured in upon the
or Department; ™ the 3
,. governor of Kansas deno d
nerior B . . s unced the sale as
st n“uw mﬂEm in every particular, and should have been encircled
ell’s blackest marks”, a “pi i i
, a “pigantic swindle”; ™ and i
e . ;7% and in 1868 both
publican and Democratic state conventions condemned the policy

86 The sale of the Cherokee lands is discussed §
- ; . 1 in a letter of Charles Mi i
_u.m_mnp._ﬂ_“.nn_nm“” _O:”__m_“_ __.MH:.! Apr. a1, ..m?.. to ]. 1. Cox, seeretary of the _H”“_“w.hu_.__”..““””n
Ml w ..nmm-n.ﬂ_ﬂw .“._uwn_“ﬁ_u ..__:._._: _ﬂ_"_:.:: af the sale may be read in Cong
. . o P 409 L, aml g7 Coonp., ©oscss., pp. 21-23; i .
”ﬂm”ﬂﬂ,muﬂw _”H““ ﬁm_oiu_o.:w..:...._ ,.H..E_. 135 IT. See u_mﬂ mcwnw_n um_..u.oﬁ_“h:.n”.._..”
o R n.uo_.::.. : tate __.:o_.._nm. vsn.:.:. Transuctions, V1 (1900), 147-169.
ot A._..n&.‘u_,n Ou_,”.u“_ohnq of Indian Afaire, 18h9, 1. 502,
il m:.._"n En_n”M .u_._“_ uw::..a C.. _ﬂ.::_.n.:. ols., Diary of Orville Hickman
e 1 2 storica r;.:::. Collections, vols, XX, XX, 1925-1933), 1
, 219, 239, 257, 276, passior, B
““ Mﬂah. O.?..@.n. 40 Cong., .u 5685, JUr. ginn-go0T,
. m»“—ﬂn__..n—:.ﬁ_uo:u “Rmm_nm in z._m _:._._E._.::.,.n. Cherokee File,
oo w: “g... ord, 7=.=.3... in the ,,...._,:..... (Chicage, 1911), p. 310. Crawford, as
Foseno ”.uﬂ_q ; ive part in z_.n campaign o emd the sale of large tracts of _E__m.
. oads and other speculative proups. Aside from his interest in the settlers Eﬂ”
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:T_;:cmpsmc::%w: _mnm:o..mvnn:_.us: and foreign nc_.:cEﬁ._o:m:.:

The campitign to have the second sale annulled was unsuccessful but,
combined with the oppesition to similar sales of Indian lands, it was
eventually to end the policy.
liajually inconsiderate of the rights of sextlers were the sales of the
jands of the Delaware, Pottawatomie, Kickapoo, and Sac and Fox of the
Mississippi Indians in Kansas, Treatics authorizing the sale of the
surplus Delaware and Pottawatomic lands to the Leavenworth, Pawnee,
and Western Railroad for $1.25 per acre were proclaimed on August 22,
1860, and April 19 1862, respectively.”™ This cailroad was unable to
carry through the purchase of the Pottawatomie lands but did succeed in
negotialing a sufficiently liberal contract for the Delawarc lands whereby
i acquired title to 223,900 acres of rich farming lands in Leavenworth,
Awchison, and Jefferson countics for $286,742 paid in its own bonds,
instead of cash as originally required.™ In 1866, the Delaware Indians
having decided to abandon their diminished reserve in Kansas, which
hud been allotted in severalty, accepted a second treaty which provided
{or the sale of the 92, 98 acres contained in the reserve to the Missouri
River Railroad for $2.50 per acre, exclusive of improvements, which were
10 bie appraised and sold at a fair valuation.™
‘the Pottawatomie lands were subsequently sold, in 1868, to the
Atchison, .ﬁcwar"_.. and Santa Fe Railroad. This salc called for the
payment of $r.co per acee, not §r.25 as the earlier treaty provided, and
five years' time was given during which no payments were required
except advance interest of six per cent anaually upon the jpurchase sum.
The government thus not only denied to settlers the right to acquire
the Jand directly but gave the railroad company the us of 340,180 acres
of rich agricultural lands for annual payments of $20,q10 for five years.
At the end of this time a payment of $340,180 was required, which could
he paid in greenbacks.™ The policy of making land sales to settlers on
credit had been abandoned in 1820 and Congress had resisted all efforts
1o restore the credit system but credit was extended 10 railroads in the
sixties. The Atchison, Topeka, and Santa Fe Railroad proceeded to sell
the lands at prices well over double their cost, and charged seven per cent

T4, W, Wilder, Annals of Kansas {Topeka, 18863, pp- 481, passim.  In this book

qre found a number of items indicating the emotions which were aroused in the setlers of

e Cherokee tract by the arbitrary sale of the lands.
75 2 U. 5. Star., 1129, 1193. “[his railroad later became e Union Pacific Railway

Company, Fastern Divisien, and sull later the Kansas Pacific Railreack

™ hd., p.o 1177
<1 .. {1 8. Stat., 793-794; O- 1. Brawning, secretary of the Interior, Oct. 21, LRiT,
' L] [ A
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interest on delayed payments. By 1873 it had received in cash and
notes $646,784 and valued the remaining lands at $507,366," no small
profit for the times. A substantial part of the amount due the govern-
ment in 1873 was paid from cash sales. The mortgage bonds based on
these lands, obtained for only $20,410 down, enabled the railroad to
begin construction without the promatcrs having to supply any capital
of their own worth mentioning.

A treaty similar to that with the Pottawatomie Indians was con-
cluded with the Kickapoo Indians under the terms of which 123,832
acres were sold in 1865 to the Auchison and Pike’s Peak Railroad for
$1.25 per acre, on gencrous credit.* This treaty was negotiated with a
railroad whose president, Samuel C. Pomeroy, was not only senator from
Kansas and thus in a position to support its adoption, but was also very
close to the administration of the Indian Office and the Department of
the Interior. Pomeroy represented the attitude of his state in demanding
the speedy removal of the Indians and the disposal of their lands but
he went against popular opinion in supporting the sale of the Cherokee,
Delaware, Pottawatomie, Kickapoo, and Osage lands to railroads.

The sale of the Sac and Fox Indian linds differs somewhat from
those previously mentioned. These fands, comprising 272,200 acres,
were advertised for sale to the highest hidders but, unlike the public
land auctions, the bids were to be submitted by letter. This of course
had the effect of preventing settlers upon the lands from combining into
a claims association and preventing outsiders from bidding as was done
at the public auctions. As a result most of the land was acquired at low
prices by speculators, amony whom the largest buyers were John Mec-
Manus," William B. McKean, Fuller and McDonald, Robert S. Stevens,
and the Hon. Hugh McCulloch who dcquired respectively 142,915,
29.677, 39,058, 51,689, and 7014 acres.*

The treaty providing for the largest sale of Indian lands was nego-
tiated in 1868 between the Osage Indians of Kansas and representatives
of the Department of the Interior, according 10 which 8,000,000 acres
of land were to be sold to the Leavenworth, Lawrence, and Galveston

™ Repors, Atchison, Topeka, and Santa Fe Raileoad, 1873, p. 10. It is true that in
lster reports the meager data given indicatr the estimate of return contained in the
Kepors for 1873 as somewhat optimistic,

W y3 U, S, Srar., 623 ff.; Cong. Globe, 1o0. Cong., 2 scss., p. 1715; Royce, passim.

1 john McManus, of Reading, Pennsylvania, was a director of the Kansas Pacific

Raihway Company which had the largest lamd grant in Kansas, Reporr, Kansas Pacific
Ralway Co., 1870.
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Railroad for $1,600,000% This was at the rate of twenty nc_:,u an acre
for tands to which scttlers were eagerly looking for TOBQ... Character-
ized by Governor Crawford as “one of the .Eomﬁ Emn_.:ccm. ocﬂn_wﬁm
ever before committed in this country”, it was indeed a most disgrace :m
and unjustified action. If adopted it would have mnw:e.nn._ the w::nm 0
Kansas of 500,000 acres of school lands, robbed the __::.::M o._n M:.
price for their lands, and would have killed a number of riva _H: roa au,
including the Atchison, Topeka, and Santa Fe.  Worst of all, the .ﬂﬂn“”nw
ignored the rights of settlers already on the lands. mcqprn_..:.cnn. _m
stated that a substantially higher bid had been turned down in oq._n_. n%
accept that of the Leavenworth, Lawrence, and Galveston Rai Bum .
T'he hand of James F. Joy was again seen, for the _m:n... road had already
come under his control as part of the great transportation system he was
constructing. The Osage treaty brought to 2 climax H_dn utler n__m_.n.mﬂi
shown by the officials of the Department of the —:3.:3 for the rig s
of scitlers and aroused a storm of criticism, both in Kansas and in
Washington.® . .
_ﬂn_:”wa_:uﬁ?n George W. Julian, than Ero._ﬂ. no one had nr.”_ in-
werests of the homesteader more at heart, saw the iniquity in these r._ ian
treatics and subsequent land sales to railroads Eﬁ others. He ::—”c-
duced a resolution into the House of Representatives to :..m cflect that
these sales were a usurpation of power by the Senate which sSM_ en-
dangering the entire land system and .cqmnm upon the wn::”r.. _ﬂn a <—__m
ability of ratifying no more such treaties. He voﬁ:& out t ..:m y usi .m
the treaty making power in this way it was possible for the enate to
teansfer all the public lands to the Indians and then _.J, other treatics
1o arrange for their sale to railroads or other speculative Rroups, _._EM
completely frustrating the Homestead Law and subverting ﬁrm nﬂ.
system. Julian succeeded in winning the support of the :::m.n or his
view and the resolution was adopted.® The enactment of this resolu-
tion and the storm of criticism which rained upon the Senate apparently
had some cfTect, for the treaty with the Osage Indians, although .Emn_z_w‘_
supported by the Commissioner of Indian Affairs, was ::H.:E_mnn_ ”:_
Congress later provided for the sale of the Osage _"_:n_m to actua MM_: M\mp
One may plainly see from events in Congress m.:::m 1867 and 1 .ﬁ__
how insincere that body was in rendering lip service to the homestea
principle. In this year Representative Jubian introduced 1wo measures

&2 jleport, Commissioner of Tndian Affairs, 1868, p. 5.
BE Fenanfd e aon
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into the Housé, the action on which thiows a {lood of light on the ques-
tion. The first was a resolution that:

In order to carry into full and complete effect the spirit and policy of the
preémption and homestead laws of the United States the further sale of the
agricultural public lands ought to be prohilited by law and that all proposed
grants of land to aid in construction of railroads, or for other special O%Mnnm
should be carefully scrutinized and rigidly subordinated to the vmu».s_oc:m
purposc of sccuring homes for the fandless poor, the actual settlement and
tillage of the public domain, and the consequent increase of the national

wealth, 39

The second was a bill to prevent any further sale of the public lands
except as provided for in the Pre.emption and Homestead laws** In
support of these measures Julian made a nunmiber of strong speeches in
which he deseribed the evils resulting from speculation in lands, showed
that, except for the Southern states, free homesteading was restricted to
the least attractive fands, and denounced the Lind monopoly which was
rapidly being created by the lavish granis o the railroads. Julian was
_..o:oinm by two congressmen from Michizan districts in which lumber-
ing was the chief industry., They lavored large grants to railroads and
no restrictions on land sales, and argued that Julian’s bill, if passed
would ruin the Jumber industry, incrcase speculation and m:En_:_n:M
entries, and thus frustrate its own purpose.™ Although unanimously
reported by the Committee on Pubtlic Lands, nothing further was heard
from the bill to end cash ma_n.m. The resolution, on the other hand, which
had no binding effect but which favored exactly the same policy toward
n.umr sales as the bill, passed the House without any important opposi-
tion® Congress was far from ready in 1868 1o end cash sales, and
the passage of the resolution was certainly not “tantamount to a _u,é:._s
. Between the enactment of this resolution in (868 and 1876, the forces
interested in opening up the public domain to large-scale purchases were
fighting the advocates of the homestexd principle on two grounds; they
struggled to tepeal the Act of 1866 which placed restrictions on cash
sales in the South, and they tried to prevent [urther limitations on land
engrossment in the West.

The discriminatory character of the restrictions upon cash sales in
the South and its obviously punitive leatures rankled with the Southern
congressmen who sought to repeal the sict of 1866, They were vigorously
supported by representatives from other scctions who were either in-
terested in the lumber industry themselves or whose constituents Jooked
with longing eyes upon the rich pine linds of the South. In the early

R phi g
1hid., p. 97. 8T 1hid., p. 371 Bkt pp. 17vz-1718, 2380-2387.
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seventics the movement for repeal gained headway. Its leaders harped
on the discriminatory features of the Act of 1866, its retarding effects
upon immigration and the lumber industey, and argued that it led to
the public lands being stripped of their only valuable commodity—
timber. In 1875 the commissioner of the General Land Ollice came to
the support of the repealists. Indeed, the land commissioners in their
reports of 1875, 1876, and 1877 favored opening up all public lands to cash
sale Strong opposition was voiced against the repeal measure by the
Northern radicals for political purposes and by land reformers who fore-
caw the efTects of such a backward step, but the combination of Southern
resentment and Northern economic interests was 100 SITONE, and the
measure beeame a law on July 4, 1876, without the approval of President
Grant™ Southern lands were again made subject to cash entry, the
anfortunate results of which have already been scen in the large-scale
monopolization by lumber interests, mostly from the Northern states.

Although defeated in the South, the land reformers, under the leader-

ship of Senator Harlan of Towa and Representative Julian of Indiana,
continued the fight to limit or end cash sales to large purchasers. In
the Mouse three measures were passed in 1870, one to end cash sales in
California, another to end cash sales in Dakota Territory, and the third
to prevent cash sales in Nebraska, Nevada, California, Arkansas, and
Utah™  Similar measures were introduced in the Senate but were
uniformly unsuccessful, because here the interests of lumher men, min-
ing groups, and large speculators were well represented,  In 1872 a
congressman from California proposed an amendment to the Coastitu-
tion which would have prohibited the further disposal of the public
lands cxcept to actual settlers but it made no progress.”"

From the date of the repeal of the restrictions on cash entry in the
South until 1889 there was not a session of Congress in which the ques-
ton of reserving all the public lands for homestead entry was not fiercely
Jelmted. Continued efforts were made to end the cash sale system.
Following 18%, the Pre-émption, Timber and Stone, Timber Culture,
and Desert Land acts came in for much criticism since it was apparent
that, like the commutation clause of the Homestead Law, they lent
Uhemselves to abuse and fraud. In the eighties the movement was given a

% Cong, Globe, 41 Cong., 3 sess. pp. 53973403 Cong. Record. 43 Cong., 1 sess,
pi. 4633, passim; 44 Cong., 1 €55, PP 815 fi., 1090, 3655. GL.O. Report, 1875, pp. B9,
17105 1876, p. 75 1877, p. 34

92 Cang. Record, 44 Cong. 1 sess, P 4469: t9 U, 8. Srar., 73-74 The debates on
the repeal measure are discussed in lse, pp. 49-93.

83 Cong. Globe, 41 Cong., 2 sess., PP 738-239, 5120.

W s Cfake, 47 Cong., 1 sese. p, Ba.
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great impetus by the discovery of enormous frauds in which foreign
corporations and titled noblemen were cngaged for the purpose of build-
ing up vast estates. The fact that most of this alien ownership was
English * was used effectively by the Anglophobes and, added to the
antimonopoly movement which wus rapidly gaining in strength, it made
casy the conversion of many politicians o the cause of land reform.

President Cleveland’s land commissioner, William A. J. Sparks,
dramatically brought the issue o the front by revealing with over-
whelming evidence that “the public domain was being made the prey
of unscrupulous speculation and the worst forms of land monopoly
through systematic frauds carried on and consummated under the public
land laws".*® In cold, biting language, he accused the administration of
the General Land Office of being either extraordinarily inept in its
management or directly involved in the great frauds which he unearthed.
So general were the illegal or fraudulent entries that within a month
after his accession to office he suspended all final entries under the
Timber and Stone Act and the Desert Land Act, and in Colorado,
Dakota, Idaho, Utah, Washington, New Mexico, Montana, Wyoming,
Nevada, and parts of Minnesota, Kansas, and Nebraska suspended all
entries except those made with cash and scrip. The evidence of fraud
continued to come in, and, as the demand for complete suspension of all
non-homestead entries stimulated speculators and monopolists to feverish
activity, Sparks in desperation, in 1886, ordered the land officers to ac-
cept no further applications for entries under the Pre-emption, Timber
Culture, and Desert Land acts® This precipitate action stirred up a
veritable hornets’ nest of opposition and the order was rescinded, but
its effect remained,

The onslaught of the antimonopolists had the effect of stimulating
the speculators, cattlemen, lumber and mining companies to prompt
action before the public domain should be closed to them. Land sales
and entries under the Pre-emption, Timber Culture, Timber and Stone,
and Desert Land acts and the cash sale system shot up to a high point
in 1888, exceeding those of any year since 1856 and being surpassed only
four times in our entire history.

This enormous speculation, added 10 the widespread frauds which
were being uncovered, produced a demand for reform which swelled to
a tremendous volume.  Hundreds of petitions with innumerable signa-
tures flooded Congress urging changes in land policy and administra-

95 In 1884 the Senate called for an investigntion of the foreign land holdings and the
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tion. They made it plain that public opinion had been aroused and
could no longer be ignored. .
Measure after measure providing for repeal of the objectionable laws
passed the House in the eightics only to be defeated in the Senate.
Finally, under the stimulus of Sparks's dramatic gesture, repeal measures
passed both houses in 1886 and again in 1887, but were defeated through
failure to harmonize conflicting views. These were to be the last n_nm.nma.
however, because Congress was rapidly being forced into a position
where it had to take action. In May and July, 1888, two measures were
passed by which land sales in the five Southern states were temporarily
suspended, and the Act of 1876 was reversed. This 3y followed, on
March 2, 1889, by an act ending all cash sales of public _.,.:_mm except
in Missouri where the remaining lands were mostly mineral in n.rn:.nnﬁn_.
or scattered fragments of little value for agriculture. In 18goa rider was
artached to an appropriation act by which it was m:@:r:an._ that hence-
forth no person should acquire title 1o more than 320 acres in the aggre-
grate under all of the land laws®® Finally, in 1891 a combination of anti-
monopoly land reformers and conservationists placed upon the statute
books a law which was as far reaching, as important, perhaps, as the
Homestead Act of 1862. This law ™ repealed the Pre-emption and
Timber Culture pcts and placed additional safeguards in the Desert
Land Act and thé commutation clause of the Homestead Act. Except
for Indian lands and small isolated tracts the speculators could no longer
purchase whole countics for the minimum price and land engrossment
by fraudulent means was at least made more difficult. C:mo::_wumn_w
these land reforms were not enacted until the best of the area .m_.:SZo
for farming without irrigation had passed into private vwnership. .
The most important section of the Act of 18g1 was that which
authorized the creation of forest reservations on the public lands. Here
was the first fundamental break with the underlying ﬁr:caovrw of our
land system—the desire to dispose of the lands and hasten their settle-
ment. The conservationists had now convinced the country that a part
of our natural resources must be retained in public vwnership and
preserved for the future. Unfortunately, nozmmiu:::. when frst
adopted, was embedded in an outworn laissez-faire land system of a
previous age just as the frec homestead plan had been superimposed
upon a land system designed to produce revenue. In both cases the old
and the new clashed with disastrous effects.

_ Pavr Warrace Gartes.
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